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Re-introduction 


With this first issue of the Newsletter to be published 
by the Freedom of Information Center of the School of 
Journalism, University of Missouri, for the American 
Library Association, a few words about our intentions 
are in order. We will continue to call attention to situa- 
tions and incidents that threaten the freedom to read. 
culties. As many of you know, the pubiication was More particularly, our reporting of news and comment on 
initiated and supported by a grant for some time. events will be directed mainly to matters affecting library 
The number of subscribers (approximately 1100 in policies and librarians’ freedom of action. 

1959) was not sufficient to continue payment to the We immediately disclaim any attempt to draw a line 
editor and to cover other necessary expenses. When between the probiems that face us as librarians and those 
the Program Evaluation and Budget Committee re- that beset publishers and booksellers and educators. With 
fused a request for subsidy, no other alternative these groups we must make a common front or ultimately 
appeared and publication was suspended. face greater difficulties without the support we need. But 

The Committee on Intellectual Freedom con- although censorship is a common danger and must af- 
tinued to seek means to assure the future of the fect us all if it affects one of us, we are primarily con- 
Newsletter. Among those who were distressed over cerned with the responsibility of the librarian to detect 
its suspension, the Freedom of Information Center threats to his freedom and to build defenses against 
of the University of Missouri, through its Executive censorship. 

Secretary, Paul Fisher, had something concrete to Even within these limits we cannot attempt to report 
offer. He wrote that the Freedom of Information all the news of pertinent happenings. Not all the news, 
Center would publish the Newsletter, if ALA would published or unpublished, is available to any one of us. 
provide editor and copy, and for the mailing. Some events go unreported, sometimes by intent, some- 

In accord with directives from the ALA Execu- times because of inadequate and uneven news coverage. 
tive Board, the Committee sought an editor who Nor would we have space to report all the news. We be- . 
would undertake the duties of this publication with- lieve we shall be serving our readers better to report 
out remuneration. It has secured the services of selectively and sparingly, and to try to present events and 
Everett Moore, Reference Librarian, UCLA, who issues in perspective. 
will also edit news notes for a monthly department Contributions, comments, and criticism will be wel- 
in the ALA Bulletin. come. 

The Committee is grateful to all who expressed A word of appreciation is due the preceding Editors 
their concern at the suspension of the Newsletter. who have made the Newsletter a useful and reliable 
Letters to ALA Headquarters, to President Powell, source of information about matters of intellectual free- 
and to the Chairman of the Committee served to dom. The ALA’s Committee on Intellectual Freedom has 
emphasize the need for this publication, and caused adopted the following resolution on Donald E. Strout, 
us all to exert greater effort to find a means of who served as Editor from 1957 to 1959: 
accomplishing its revival. “In recognition of the solid contribution which Don- 

In order to meet the problems of serials librari- ald Strout made during his three years as Editor of the 
ans and as a logical method of preserving continuity Newsletter, the Committee on Intellectual Freedom ex- 
in the Newsletter, the current issue is numbered tends to him a special vote of appreciation for his sterling 
volume 9, issues 1 and 2. We hope all former sub- performance on our behalf.” 
scribers will renew, and that many new subscrip- 
tions will be encouraged by those of you who have 
been so loyal in our support. 


MEMO TO SUBSCRIBERS 


The Newsletter on Intellectual Freedom suspend- 
ed publication with volume 8, number 4. It was 
announced at the ALA Midwinter meeting that this 
suspension would occur, due to budgetary diffi- 


The Newsletter is published quarterly. Subscription 
price $2.00 per year. Address all correspondence 
concerning subscriptions to: Subscriptions Depart- 
ment, American Library Association, 50 East Huron 
Street, Chicago 11, Illinois. Address all other cor- 
respondence to the Editor, 231 Library, University 
of California, Los Angeles 24, California. 


Archie L. McNeal 


Chairman, Committee on 
Intellectual Freedom 


American Library Association 


newsletter 
1 
prey 
' 
' 
4 
1 1 


A Review of Reviews on Obscenity 


By far the greatest press coverage concerning censor- 
ship in early 1960 has been given to efforts in many states 
and communities to control sale and distribution of al- 
legedly obscene publications. Few such efforts have di- 
rectly involved ecutien, but attempts to define obscenity 
and to establish how far public agencies should be per- 
mitted to go in limiting access to publications held to be 
immoral are of concern to publishers and booksellers and 
librarians alike. Several articles on the subject have 
appeared. 

Dan Lacy, writing in The Christian Century for May 
4, 1960, on “Obscenity and Censorship,” asks, “To what 
extent does the situation pose a moral crisis? Psychia- 
trists, psychologists, and experts on juvenile delinquency 
and the development of youth differ in some degree. Some 
see little or no ill consequence from exposure of normal 
youth to even criminal pornography; a very few even see 
possible indirect benefits from obscene materials that 
can divert into fantasy certain drives that might other- 
wise be expressed in antisocial acts. But most professional 
experts would agree that the exposure of children and 
youth to materials truly obscene is clearly undesirable. 
Few, if any, however, see such materials as an element of 
major consequence in juvenile delinquency in compari- 
son with such factors as broken homes, parental delin- 
quency, slum surroundings, racial discrimination, school 
maladjustments or, for that matter, the turbulent sex 
drives of adolescents, which exist quite independently of 
any external stimuli.” / 

Mr. Lacy studies some of the methods of employing 
compulsion illegally or extra-legally, which, he says, are 
“not only offensive in principle to our sense of the in- 
dispensable role of the due process of law in protecting 
all our liberties; they quickly run beyond the suppression 
of obscenity to the censorship of writings of serious pur- 
pose.” And turning to positive measures to solve the 
problem of indecent literature, he says, “Most committees 
and organizations set up to deal with obscenity and re- 
lated problems have ‘for decent literature’ in their titles, 
but few do anything positive to bring good reading to the 
children and youth that most need it. By efforts to see 
that our children come to know the best of reading and 
by supporting better school libraries and public library 
service to children and youths will do far more to make 
reading an uplifting and enriching experience than any 
number of sporadic committee complaints about news- 
stands.” 

Well worth careful reading by librarians is a survey 
of major court decisions and legal opinions of recent 
years concerning questions of defining and controlling 
censorship, in the California Librarian for April, 1960, 
by Stanley Fleishman, entitled “Legal Control of Sex 
Literature.” “The question that has plagued the courts 
and which should bother librarians,” he writes, “is 
whether it is possible to punish the distribution of ‘ob- 
scenity’ without doing violence to due process of law, and 
to the free-press provisions of our Constitution.” 

After a closely-written summary of opinions bearing 
on the obscenity question, this attorney who argued the 
Roth case before the Supreme Court in 1957, when the 
Court formulated its definition of obscenity, concludes, 
“Tt is clear that the courts have not yet drawn a satisfac- 
tory definition of obscenity. Indeed, it appears that the 
subject does not lend itself to judicial resolution. To 
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many, the only democratic solution is the simple one of 
permitting the individual to choose for himself what he 
will and what he will not read. Finally, the librarians 
should re-examine the Westchester Statement as it per- 
tains to obscenity. Perhaps librarians can make more 
sense in this field than the courts.” 

On April 23, Dan Lacy, participating in a discussion 
of censorship at a Chicago meeting of the American Civil 
Liberties Union, said that the test of obscenity should be 
the point at which any picture or form of words becomes 
a communication that has “even the slightest redeeming 
social importance,” the words being quoted from the 
Supreme Court decision of 1957, U.S. vs. Roth. “This 
would mean, Mr. Lacy said, “that we assert that there is 
no aspect of sexual or other behavior that cannot be dis- 
cussed, no degree of explicitness with which it cannot be 
treated, and no words with which it cannot be described 
so long as its description is a meaningful part of a com- 
munication of ideas having this slightest redeeming so- 
cial importance.” 

Some delegates to the conference disagreed with him, 
the New York Times reported, believing that the burden 
of proof would then be on the defendant, and that adop- 
tion of such a test would be a retreat and would narrow 
rather than broaden freedom to publish. Elmer Rice ar- 
gued that the real problem today is unofficial censorship 
by private pressure groups, not by governmental prosecu- 
tion. 


Committee to Advise 
The Postmaster General 


An announcement appeared in Publishers’ Weekly, 
December 28, 1959, that Postmaster General Summerfield 
had appointed a nine-man citizens’ group to advise him 
on the problem of obscene mail. The group, he said, 
would “in no sense of the word be a censorship com- 
mittee.” The committee would help him reach decisions, 
he said, “in matters relating to the mailability of books 
where questions of obscenity arise.” 

The advisory committee members are: Douglas Black, 
president of Doubleday; Dr. Erwin D. Canham, editor of 
The Christian Science Monitor and president of the U.S. 
Chamber of Commerce; the Most Rev. William E. Cous- 
ins, Archbishop of Milwaukee; Roscoe Drummond, col- 
umnist of the New York Yerald Tribune; Chloe Gifford, 
president of the General Federation of Women’s Clubs; 
Dr. Shane McCarthy, executive director of the President’s 
Council on Youth Fitness; Dr. Julius Mark, senior rabbi 
of Temple Emanu-El, New York; Mrs. James Parker, 
president of the National Council of Parents and Teach- 
ers; and Dr. Daniel Poling, editor of The Christian 
Herald. 

An editorial in the Library Journal, January 15, 1960, 

noted the absence of library representation on the com- 
mittee, and Chairman Archie McNeal of the Intellectual 
Freedom Committee wrote to the Postmaster General 
about the apparent oversight. 
__ “We are in agreement with your statement,” L. Rohe 
Walter, Special Assistant to the Postmaster General re- 
plied, “that an important source of personnel has been 
seemingly neglected. . . . In the event of an opening on 
the Committee I assure you full consideration will be 
given to a representative from the American Library 
Association. . . .” 
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A Commission to Determine 
Smut’s Effect 


Representative James C. Oliver of Maine introduced 
a bill before the House March 29 providing for creation 
of a commission to discover a possible correlation be- 
tween the circulation of “noxious printed and pictured 
material” and an increase in sex crimes and antisocial 
behavior. At this writing the bill has not been reported 
out of Committee. 

It is Mr. Oliver’s contention that no effective legisla- 
tion against “obscene” publications will be passed over 
the protests of anti-censorship groups until a “scientific 
and legal study” is made that proves the relationship be- 
tween smut and antisocial behavior. 

A source of concern to Mr. Oliver was some remarks 
made by Dr. Benjamin Karpman, chief psychotherapist 
at Washington’s St. Elizabeth’s Hospital, before a Nation- 
al Civil Liberties Clearing House Conference. Karpman 
said there always will be a preoccupation with smut in 
our society because of the repression which our Puritan 
heritage breeds. He added that some censorship zealots 
were acting out of “reaction formation,” a defense mech- 
anism shielding an unconscious interest in obscenity. 

Mr. Oliver was not very pleased with Dr. Karpman’s 
opinions, and expressed gratitude that not all psychia- 
trists agreed with Dr. Karpman. But it was clear to Mr. 
Oliver that more information on the dispute was neces- 
sary. Said he: 


“Following the suggestions of Mr. Kenyon of 
the Magazine Publishers Association, Dr. Carl 
Menninger, the eminent psychiatrist, and others 
who have advised me similarly that there has been 
no official scientific or legal determination of any 
casual relationship between exposure to porno- 
graphic, obscene, and smut material and antisocial 
behavior, such as sex crimes, brutality, abuse, et 
cetera, it is my purpose through this resolution to 
authorize and direct such a research survey for 
the objective of such a determination.” 


It will appear to some that Mr. Oliver already had 
decided what the outcome of the “research survey” 
should be. Some also may wonder at the composition 
of the 15 member commission proposed in his bill. One 
psychiatrist and one psychologist would serve, and ten 
of the others would be drawn from the clergy and gov- 
ernment bureaus — including two from the Post Office 
Department. 


New Censorship Law in Virginia 


The State of Virginia adopted a new censorship law 
last March which requires that suspected publications be 
considered “as a whole.” The emphasis of the law rests 
entirely upon commercial traffic in obscene items. The 
law as finally approved, after consideration of various 
measures, contains no reference to newspapers or manu- 
scripts, published or unpublished. Specific exemptions 
apply to libraries, schools, and museums. The bill permits 
in rem proceedings against books thought to be obscene. 
“In such proceedings,” writes James J. Kilpatrick, Edi- 
tor of the Richmond News Leader, in a letter to Publish- 
ers’ Weekly, March 28, “courts will be required to con- 
sider evidence dealing with the literary merits of the 
publications.” This section of the bill, he says, adopts 


some of the recommendations of the model statute of 
the American Law Institute, and conforms in general 
to the requirements of due process urged by the Ameri- 
can Book Publishers Council. 

Mr. Kilpatrick asserts that “Distasteful as the fact 
may be to publishers and writers, the fact is this: There 
will be laws against obscenity. An aroused public is 
demanding such laws; the Supreme Court has sanctioned 
their enactment. If this fact be accepted, and if the po- 
litical realities of legislative compromise also be recog- 
nized, the question that remains for effective discussion 
is not whether there shall be obscenity laws at all, but 
how far such laws shall reach. 

“So considered, the new Virginia law merits the book 
industry’s thoughtful regard. In the war between the 
Philistines and the literati, the Virginia statute represents 
peace terms about as generous as the literati are likely 
to win from a State legislature anywhere.” 

A book by Mr. Kilpatrick, The Smut Peddlers, has 
been announced for publication later this year by Double- 
day, which, PW says, “will analyze obscenity decisions 
from Anthony Comstock to the present, will examine the 
case for and against censorship and will offer suggestions 
to be considered in the drafting of censorship statutes.” 


Appeal on “‘Lady’”’ Dropped 


Postmaster General Arthur Summerfield has decided 
not to pursue his efforts to have Lady Chatterley’s Lover 
banned from the mails. His decision followed an unsuc- 
cessful attempt to convince Solicitor General J. Lee 
Rankin to appeal the case to the Supreme Court after two 
lower court defeats. 

On March 25 a U.S. Court of Appeals in New York 
had sustained a lower court ruling that the unexpurgated 
D. H. Lawrence masterpiece is not obscene and that Post- 
master General Summerfield had gone beyond the limit 
of his powers when he imposed a mailing ban on the 
novel in May of last year. After the Appeals Court had 
upheld Judge Frederick van Pelt Bryan’s historic 1959 
ruting which sharply circumscribed the Postmaster’s 
powers, Summerfieid had said he would appeal the de- 
cision to the Supreme Court, adding that he was shocked 
by the Court’s decision and believed that many American 
civic and religious groups shared his feelings. 

The three Appeais Court judges concurred on Lady 
Chatterley’s Lover’s mailability, but opinion was divided 
on the literary worth of the book. While Judges Charles 
E. Clark and Sterry R. Waterman called Lawrence a 
“great writer” who wrote with “moving tenderness,” and 
pronounced the novel “distinguished,” Judge Leonard F. 
Moore in a minority decision objected to the “vulgarisms” 
and “questionable scenes” in the book. 


Lolita, Yet 


News of the withholding of Vladimir Nabokov’s Lo- 
lita from public libraries continued into 1960. In 1959, 
libraries in Nutley and Newark, N.J., had declined to 
buy copies of the book and said they would not accept it 
as a gift. The American Civil Liberties Union of Wash- 
ington state met with librarians to study the book pur- 
chasing policy of the Seattle Public Library after it had 
reportedly refused to buy the novel; and the Greater 
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Miami chapter of the ACLU referred to the decision of 
the city library’s decision to restrict the book’s circula- 
tion as “incredibic,” saying that since the book was 
bought with tax fun is it should be made available. 

After The San Maieo Times ran a two-column story 
about the San Mateo (Calif.) city and county libraries’ 
decision not to buy Lolita, a number of resuiting public 
inquiries led to stocking of the book. In Cincinnati, al- 
though the Civil Liberties Union gave a free copy of the 
novei to the Director of the Pubuc Library, fouowing a 
report that budgeting problems prevented buying it, the 
copy was reported returned to the CLU office with the 
expianation that the earlier decision not to buy the book 
was re-aflirmed. 

A decision by the Librarian of the Santa Monica 
(Calif.) Public Library not to stock Lolita brought sev- 
eral letters of protest from readers of the Santa Monica 
Evening Outlook. The paper published an editorial on 
December 12, 1959, praising the decision, quoting the 
Librarian’s policy “to exclude weak, incompetent, or 
cheap sentimental writing, as well as the intentionally 
sensational, morbid, or erotic.” Lolita was excluded, the 
paper said, “because it is erotic and abnormal to the point 
of degeneracy.” More letters objecting to the decision 
were published by the paper in January. 


A Threat of Weakening Censorship 


The well-established prosperity of the Olympia Press 
of Paris, publisher of Viadimir Nabokov’s Lolita, Samuel 
Beckett’s Watt, and Lawrence Durrell’s The Black Book, 
is threatened by the weakening of British and American 
censorship, says Henry Popkin, in the New York Times 
Book Review for April 17. Many of the books originally 
published by Olympia, of which Maurice Girodias is the 
head, have now been published in London and New 
York, or are scheduled for early issue. “As a libertarian,” 
Mr. Popkin writes, “Girodias is delighted; as a business 
man, he is rather worried. He expects to be forced out 
of business in five or ten years, but he has one alternative: 
he speaks of learning Russian and then storming the 
world’s last stronghoid of Puritanism.” 


Freedom-to-Read Committee 
In San Francisco 


A counterattack against the censorship efforts of the 
Citizens for Decent Literature was reported by the San 
Francisco Chronicle (Jan. 15, 1960), in announcing 
formation of a Freedom-to-Read Citizens Committee. Its 
leaders are San Francisco lawyers, including a newly 
appointed member of the Board of Education. The chair- 
man of the lawyers’ section of the committee, Morris 
Lowenthal, said, “we feel that the threat (of censorship) 
is so grave that we may not safely wait until a pressure 
group has forced city officials into action which the offi- 
cials may privately regret but feel they must publicly 
sponsor.” 

Noting that the organizers of the Citizens for Decent 
Literature had described themselves as “a vigilante com- 
mittee,”” Mr. Lowenthal said, “It is ironical that the local 
threat is from a ‘vigilante’ organization, in view of the 
fact that the objectives for which the original 1851 San 
Francisco Vigilantes fought were ‘a free press’ and 
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‘good government.’” (The San Francisco Examiner 
headlined its story on the new committee: “Vigilante vs. 
Vigilante.” ) 

_ Among the objectives of the Freedom-to-Read Com- 
mittee, Mr. Lowenthal said, will be “to emphasize the 
adequacy of present laws on obscenity and pornography ; 
to establish that no vigilante or other private group has 
the right to foist its point of view on the rest of the 
populace, at the expense of our basic freedoms; to expose 
the censors and their conduct to the full glare of pub- 
licity; to again affirm the basic freedoms of free speech, 
free press, and the freedom to read.” 


Background on the 
Freedom-to-Read Committee 


Formation of the Freedom-to-Read Committee in San 
Francisco was prompted by such incidents of vigilante 
“citizen” censorship as one reported last November from 
San Mateo (on the San Francisco Peninsula). The chief 
of police of that city had reported that one hour after he 
had “requested” that the M. J. Killane Co., distributors, 
puil off the current issue of Playboy from the newsstands 
in the city, all were gone. This had followed appearance 
before the city council of a deputation from the San 
Mateo County Committee for Decent Literature petition- 
ing for a tough local obscenity ordinance. Some 175 
magazines and 250 paperbacks, they said, were objection- 
abie, and they wanted these removed too. They said some 
supermarkets and drug stores were using a “master guide 
list” to reject these publications. Assistance in the cam- 
paign was offered by one of the councilmen. The city 
manager was instructed to start drafting an ordinance. 

Potice departments of the nearby cities of Palo Alto, 
Menlo Park, and Mountain View followed suit and 
banned Playboy also, and dealers in Alameda and Contra 
Costa counties imposed their own ban; but police of San 
F + Oakland, Redwood City, and Berkeley declined 
to do so. 

The San Francisco Chronicle decided to risk censor- 
ship by reprinting the pictures from Playboy that had 
raised objections. One was the U.S. version of a scene 
from the movie, “Cry Tough,” showing Linda Cristal 
and John Saxon with slip and shirt; the “export” version 
showed them slip-less and shirt-less. But it was not 
banned, even in San Mateo. 

The San Mateo CDL then released a “revised” list of 
64 magazines and 66 paperbacks that “should be banned.” 
In addition to “girlie,” photo, detective, and romance 
magazines were some sensationally titled books, along 
with Abode of Love, Blackboard Jungle, God’s Little 
Acre, I the Jury, Journeyman, Peyton Place and Sex 
Without Guilt, 

The Northern California executive director of the 
ACLU, Ernest Besig, said in a letter to the San Mateo 
city council that if the Playboy pictures had violated a 
law, then the chief of police “had a duty to make an 
arrest.” No arrest, no violation, he reasoned. 

Two weeks later, the climate of opinion in the San 
Mateo city council was reported to have changed. Coun- 
cilmen who were once sympathetic to removal efforts 
were now less enthusiastic; one was “unhappy” that “the 
chief saw fit to take this action.” The mayor was “sorry” 
for the chief, and said he believed the chief had acted 
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because he knew the CDL would be at the council meet- 
ing on the evening of the Playboy banning. 

The Richmond (Calif.) /ndependent added its voice 
to those who said that “newspapers and others concerned 
with freedom of the press must take a stand against the 
vigilantes who, though well meaning, would attempt to 
impose upon the pubic their conception of what is decent 
and what is not... There are courts to make the 
rulings.” 

In San Francisco, also in November (on the 11th), a 
CDL meeting heard an opinion from one of its speakers 
that “young married couples are the biggest purchasers 
of pornographic literature.” The group elected an attor- 
ney, Mrs. Molly H. Minudri, president, and announced 
a three-point program of tighter state laws, tight local 
laws, and “convincing” book and magazine vendors to 
“censor publications.” ; 

The San Francisco Examiner observed that Mrs. Min- 
udri’s group was composed of “principally Catholic lay- 
men.” Mrs. Minudri replied that the meeting had been 
“a spontaneous get-together of parents of all faiths . . .” 
She said that Protestant and Jewish groups “had been 
invited” but that “they apparently didn’t get the notices 
we sent out.” A spokesman of the California Episcopal 
Diocese, saying that no “notice” had come, added, “I 
seriously doubt whether anyone has the right to tell me 
what I may or may not read.” 

On November 21, John F. Fixa, Postmaster of San 
Francisco, airmailed nine magazines to Postmaster Gen- 
eral Summerfield, having discovered them at the blind 
vendor’s newsstand in the Main Post Office by referring 
to the San Mateo CDL’s “list.” (Playboy was not includ- 
ed, he explained, as it was “sold out.”) Fixa said all local 
postmasters had been asked by the Postmaster General 
to report any Post Office newsstand matter “of an ob- 
jectionable, subversive, or controversial nature which 
might subject the Post Office Department to public 
criticism.” 

By December 2, Mrs. Minudri said to a CDL meeting 
that their group would not boycott dealers, but would 
just “make our purchases elsewhere” and press for stiff 
legislation. 

Formation of the Freedom-to-Read Committee was 
reported by San Francisco papers on January 15. 


“The Climate of Book Selection” 


James D. Hart, Max Lerner, John William Albig, 
Norton E. Long, Ralph W. Tyler, Harold D. Lasswell, 
Fredric J. Mosher, Marjorie Fiske, and Talcott Parsons 
have contributed papers to the volume entitled The 
Climate of Book Selection: Social Influences on School 
and Public Libraries, edited by J. Periam Danton (Uni- 
versity of California School of Librarianship, Berkeley, 
1959). 

“The literature of librarianship is replete with ex- 
amples of writing on many aspects of book selection,” 
Dean Danton writes in his Introduction. “Up to now, no 
study has been made of the general ideological atmos- 
phere in which books are selected.” 

The papers were presented at a symposium held om 
the Berkeley campus of the University of California in 
July 1958. The symposium was a direct outgrowth off 
Marjorie Fiske’s study, Book Selection and Censorship, 
an abstract of which appears in the present volume. 


Stepped-Up “‘Self-Policing”’ 
Not the Answer 


Managing Director Dan Lacy of the American Book 
Publishers Council took a firm stand against the sug- 
gestion of a stepped-up “self-policing” program before 
the obscenity-investigating Granahan Committe hearing, 
February 5. Speaking for the 162 member firms, Mr. 
Lacy toid the House Subcommittee on Postal Operations 
that professional and ethical standards stated in the 
Council’s by-laws were sufficient to guarantee the publi- 
cation of books in the public interest. 

Mr. Lacy pointed out that since 1950 member firms 
have published more than 100,000 books of different 
titles under various laws of different states and munici- 
palities without ever having incurred an unfavorable 
final judicial decision for violating any obscenity law. 

Suggestions that Council members exert direct con- 
trol over publications of a fellow member were “com- 
pletely and unalterably opposed” by the Council, he said. 
“No responsible publisher is going to be willing to under- 
take to be a keeper of the conscience of his fellow pub- 
lishers, nor is he’ going to submit his own editorial 
judgment and integrity to another’s review.” 

Mr. Lacy expressed his belief in the impossibility of 
setting up an arbitrary code of ethical standards in a 
pluralistic society such as ours, with all its religious and 
social groups. The infringement on the freedom guaran- 
teed by the Constitution by any such obscenity code 
would be least damaging to the publishers, he said. The 
ones who must really suffer are the authors who find their 
freedom to express their ideas limited, and the citizens 
who find their freedom to read curtailed. 

There are many who feel threatened by this freedom, 
Mr. Lacy conceded, but its absence would be fatal to 
our democratic society. “Freedom itself is a dangerous 
way of life, but it is ours.” 


AB on Censorship 


One of the most faithful and useful reporters of news 
about censorship is the Antiquarian Bookman, published 
weekly in Newark, New Jersey, by Sol M. Malkin. In 
AB’s Bookman’s Yearbook for 1960, a note on the legal 
bases for censorship and tests of obscenity is of value to 
librarians as well as booksellers: 


A book is officially banned in the U.S. when 
a Federal Court prohibits its sale, or the Post 
Office prohibits its transportation through the 
mails, pending court decision. State and local 
courts can “ban” a book only within their own 
jurisdiction. The U.S. Customs Office can also 
“ban” a book by refusing it entrance into the 
country, subject to appeal but Customs policy in 
recent years is quite liberal: properly qualified 
persons, libraries, and institutions may import 
any necessary material. The self-appointed cen- 
sorship groups, local and national, have no official 
standing and their “lists” no legal backing. The 
U.S. Supreme Court has laid down this test for 
obscenity: “Whether to the average person, ap- 
plying contemporary community standards, the 
dominant theme of the material taken as a whole 
appeals to prurient interests.” Furthermore, the 
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Supreme Court has recently held that a bookseller 
can not be expected to know contents of all books 
in his shop, and that legal prosecutor must show 
“some proof” that deaier had “knowledge that 
book was obscene.” Since there is no “official” list 
of banned books by federal, state and local author- 
ities, dealers would have to be mind-readers as 
well as book-readers to determine whether a book 


is “obscene.” 


A special issue of AB on censorship, December 1,, 
1958, still makes pertinent reading. 


Censors for Teens? 


“Who has the right to censor novels in a public 
library?” asked Tom Gardner, a Junior in the Ventura 
(Catif.) High School, in a letter to the Ventura Star- 
Free Press, tebruary 13, 1960. Novels written by authors 
recommended by high school teachers were inaccessible 
to teenagers at the public library, he said. Writings by 
- Steinbeck, Hemingway, and Tennessee Williams were 
considered too immoral for teens. “Yet, teenagers can 
go to the corner drug store and buy lurid magazines. 
‘These novels are considered by English teachers to be 
worthy of consideration by college-prep high school 
students. Should librarians in a public library be al- 
lowed to set themselves up as censors as to what litera- 
ture college-prep students should be permitted to read?” 

Five novels on a reading list for an advanced English 
course at the Andrew Hiil High School in San Jose, 
California, were removed in April from the school library 
after some parents had protested the books were too 
sophisticated for teen-agers. (San Francisco Chronicle, 
April 15). The books were Ernest Hemingway’s The Sun 
Also Rises, J. D. Salinger’s Catcher in the Rye, Aldous 
Huxley’s Brave New World, Thomas Wolfe’s Look Home- 
ward, Angel, and William Saroyan’s The Human Comedy. 
Report of the action came from the California Teachers 
Association, which was investigatir.g transfer of Mardel 
McCullough, teacher of the course, to another school in 
the district. A spokesman for the San Jose school board 
disclaimed any responsibility for removing the books, 
and stated they were investigating the matter. 


Censor’s Success 


“What does it take to be a censor?” asked Archie 
McNeal in a talk at a workshop of the Florida Library 
Association. “Is it egotism, missionary zeal, sincere con- 
cern over real or imagined dangers? It could be any 
of these, or some combination. Much depends on the 
community and the individual. Present obscenity laws 
recognize the differences in various parts of the country 
in customs and ways of life. Whatever the situation, 
however, the trouble usually starts with an individual 
who recognizes the censorable material, and sets out to 
do something about it, often without regard for legal 
procedures. Isn’t it amazing how few censors are con- 
taminated by the reading from which they seek to protect 
the rest of us?” 

And what interesting results their efforts may have! 
After Huxley’s Brave New World and Orwell’s 1984 had 
been reported removed from some school libraries in the 
Dade County School Libraries, Mr. McNeal says, most 
book stores and newsstands in Miami had quickly ex- 
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hausted their supplies. One vendor was having a thousand 
copies of each flown in. He thought that after this the 
high school student who hadn’t read at least a part of 
these books would be in a distinct minority. | 

When the U.S. Commissioner of Education, Lawrence 
G. Derthick, was asked for comment on the banning of 
the two books, he was reported by the press as saying, 
“T’ve never heard of those books, and I don’t think it 
would be prudent of me to discuss them.” 


Box-Score Suggested 


Marjorie Fiske’s Book Selection and Censorship 
(University of California Press, 1959) is reviewed in 
The New Republic, May 16, 1960, by Raymond Stringer, 
identified by the magazine as “an administrator in a 
large library system; he writes under a pseudonym be- 
cause his employers insist on clearance before publica- 
tion.” 

Mr. Stringer thinks “it is curious that the American 
library profession which publishes perhaps a score of 
journals has never seen fit to keep a public and continuing 
‘box-score’ of its own buying practices in the matter of 
controversial books. Such a record might let librarians 
in one city know what their colleagues in another city 
are doing about a given book; more important, it would 
alert the citizenry in all areas to censorship by their 
municipal and county libraries. 


Court Test of Blacklisting 
In Rhode Island 


Four New York publishers brought suit in a Provi- 
dence Superior Court in April to prevent blacklisting of 
books by the Rhode Island Commission to Encourage 
Morality in Youths, contending that threats of prosecu- 
tion implicit in a state law declaring the Commission’s 
duty to be to “educate” the public on obscene literature 
violate the Federal and state Constitutions. (N.Y. Times, 
April 17). The blacklisting of Peyton Place and Bramble 
Bush by the Commission had led to the suit. The pub- 
lishers were Bantam Books, Inc., Dell Publishing Com- 
pany, Pocket Books, Inc., and the New American Library 
of World Literature. 

The Rhode Island Supreme Court had upheld last 
December the state’s 1959 anti-obscenity statute as ap- 
plied to sales of books to persons under 18 years of age. 
The publishers objected to the censorship of book sales 
by the Commission without prior judicial decision. Under 
the statute, the Commission is charged with “investigat- 
ing and recommending the prosecution of all violations” 
of book sales that might lead to juvenile delinquency. 


BOOKS ARE UNLOCKED 


The Clifton (N.J.) Public Library decided last 
month to take Lolita, Lady Chatterley’s Lover, Pey- 
ton Place and a number of other books out of a 
locked cabinet and put them on the shelves, ac- 
cording to the New York Times (May 23). George 
Kulik, president of the Library’s Board of Trustees, 
— he thought the old policy “irritated some 
adults.” 
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“Model” Anti-Obscenity Bill Proposed 


The Council of Periodical Distributors Association 
has proposed an anti-obscenity statute for the considera- 
tion of state and local governments. The proposed statute 
would provide a quicker means for obtaining judicial 
determination as to whether material is obscene; it would 
equip public prosecutors with the power to reach non- 
residents responsible for the composition, distribution, 
and publication of printed matter deemed obscene; and 
it would provide protection for wholesalers and retailers 
against unjustified arrest and indictment until a work 
has been judged obscene. 

The Council, a voluntary non-profit association of 
magazine and paperback book wholesalers, believes it is 
necessary to stop the spread of objectionable publications 
throughout the country. It believes its proposals would 
make it possible to cope with obscene publications where 
past legislation has proved practically or constitutionally 
inadequate. 


San Mateo County Aftermath 


What the City of San Mateo (Calif.) had shied away 
from last fall, the County of San Mateo decided to em- 
brace. In February, the board of supervisors adopted an 
anti-pornography law, to apply only in unincorporated 
areas, which the San Mateo Times, Feb. 24, 1960, re- 
ported was designed to make it easier to control the 
distribution and exhibition of obscene material. The or- 
dinance was said to be “watered down somewhat” from 
the version recommended by District Attorney Keith C. 
Sorenson. 

Sorenson had proposed that it should be unlawful to 
“keep” pornographic matter. When one of the supervis- 
ors pointed out that a man might have an obscene picture 
in his wallet and be stopped for a traffic violation, he 
would then be subject to arrest for “keeping” a porno- 
graphic picture. “That is going a little bit too far,” the 
supervisor said. But the chairman of the board said he 
knew a man who carried pictures in his wallet that he 
obtained in India. “In jail is too good for him in my 
opinion,” he declared. 

The word “keep” was finally eliminated. 

The major difference between the ordinance and 
present California state law concerns a requirement of 
proof. The state law requires proof that a suspect “lewdly 
and willfully” possessed, distributed, or exhibited obscene 
material. In the county law, the word “knowingly” is 
substituted. 

If the sheriff and district attorney believe that some 
particular material is pornographic, Sorenson said, the 
dealer will be notified. If he refuses to remove the ma- 
terial from his shelves, prosecution will be started. The 
court would decide whether the material was obscene and 
whether the defendant “knowingly” had the materials. 

When asked whether “artistic nudes” in museums 
might be considered pornographic under the ordinance, 
the district attorney said they probably would not be, 
but that the ordinance exempts officials acting in the 
course of their duties from its provisions. “Officials” 
would include “curators of public museums, librarians, 
mailmen, and police officers.” 

County Librarian Virginia Ross, urging the board to 
“weigh the implications” of the proposed ordinance, 


said, “It seems to establish a dangerous precedent in 
placing public officials apart from the law. Would a book 
be any less obscene in a library than on a newsstand?” 


“The First Freedom” 


“Admittedly it has a bias,” says Robert B. Downs, 
in his introduction to The First Freedom, “reflecting the 
liberal view, as contrasted to the advocates of censorship. 
No attempt has been made to prepare a debater’s manual, 
with the pros and cons nicely balanced. In any case, such 
a balance would be difficult to strike, for the weight of 
the evidence is on the other side. Strong statements ex- 
pressing the sentiments of censorship proponents are not 
lacking, but, by and large, the writings of the leading 
American and British authors during the present century 
have reflected unyielding opposition to the idea and 
practice of censorship. With rare exceptions, the banners 
and burners of books have not been highly literate folk.” 

The First Freedom: Liberty and Justice in the World 
of Books and Reading, edited by Robert B. Downs 
(American Library Association, May, 1960) is an an- 
thology of notable writings of American and British 
authors in the field of book censorship and intellectual 
freedom; a volume of first importance and interest to 
all librarians. 


“Anti-Smut” in Upper Manhattan 


In New York City the American Civil Liberties 


Union has protested an upper Manhattan “anti-smut” | 
campaign conducted by the Decency Committee of the — 


local Holy Name society as an “invasion of constitutional 
principles.” 

The Decency Committee purports to be ridding the 
neighborhood of “obscene literature” with its practice 
of giving yellow stickers of approval to those newsstands 
that “cooperate” by not selling 170 magazines and 326 
novels on the Committee’s banned list. Those who don’t 
cooperate are not patronized in the strongly Catholic 
neighborhood. So far 29 of the 32 local vendors have 
complied with the Committee’s wishes. 

ACLU Executive Director George Lundquist has 
called it “appalling” that “one group is deciding for the 
entire community what books it may purchase.” Some of 
the banned books are of the questionably-covered pocket 
variety, but also on the list are such works as John Os- 
borne’s Look Back in Anger, Ayn Rand’s Atlas Shrugged, 
D. H. Lawrence’s Lady Chatterley’s Lover, John Stein- 
beck’s Tortilla Flat, Truman Capote’s Breakfast at Tif- 
fany’s and Jack Kerouac’s On the Road. 

The Committee has had the support of the local pastor 
of the Church of the Good Shepherd, Rev. Claude J. 
Collins. There has been no indication as yet that the 
committee has approached the local Inwood branch of the 
New York Public Library for their cooperation in the 
campaign. 


New Test of Post Office Authority 


The American Civil Liberties Union reports that a 
new test case is in the making to prevent the Post Office 
from banning the delivery of literature it considers “for- 
eign political propaganda.” The plaintiffs, Adolph Rabin 
and Harry Sobel, owners of the Modern Book Store in 
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Chicago, brought a civil action against Chicago Post- 
master Carl A. Schroeder, demanding $10,000 in dam- 
ages, and asking the U.S. District Court to enjoin the 
local post office from withholding delivery of five ship- 
ments of books and magazines ordered from two Can- 
adian publishers. 

They charge that the postal authorities “had and have 
no authority under any law to withhold these books and 
magazines (dealing mostly with Marxism, spies, rockets 
and missiles, Hungary, etc.) . . . Defendants are and 
have been unlawfully and wrongfully detaining and with- 
holding these shipments of books and magazines from 
plaintiffs in violation of the laws and Amendments 1 and 
5 of the Constitution of the U.S. and the laws . . . of 
the Constitution of the State of Iliinois.” 

Since 1950, postal authorities have acted under an 
interpretation of the 1938 Foreign Agents Registration 
Act to examine, often withhold and sometimes burn an 
increasing number of foreign publications it considers 
subversive. Until December, 1958, persons to whom such 
matter was addressed were not even notified that it had 
reached this country. After 1958, the material would be 
delivered if the individual signed a statement saying he 
had ordered it. 

The Modern Book Store case is the second case in 
recent months to challenge the authority of the Post 
Office in censoring incoming foreign publications. Last 
fall Mrs. Helen MacGill Hughes, managing editor of the 
American Journal of Sociology, protested the withhold- 
ing of two publications from Czechoslovakia. 

The General Counsel of the Post Office Department 
asked, in February, that the Hughes case be dismissed as 
moot because the authority of the Chicago postmaster 
“to withhold any mail containing foreign political propa- 
ganda was rescinded by the Postmaster General and the 
unit processing such mail in Chicago, Iliinois, was taken 
from the supervision of the defendant and removed to the 
supervision of the Postmaster at New York.” 


OBSCENITY AND THE LAW: A PARTIAL ROUNDUP 


NortH CarotinA—A Winston-Salem obscenity or- 
dinance was upheld May 5 when Municipal Court Judge 
Leroy W. Sams found newsstand operator Edward Mc- 
Dermott guilty of selling magazines “calculated to pros- 
titute the mind of anyone.” McDermott, who was fined 
$50 and court costs and given a 30-day term, suspended 
— three years, has appealed to the Forsyth Superior 

ourt. 

WasHIncton — Paul H. Jacoy was arrested April 29 
under a new Spokane city ordinance for selling a maga- 
zine (Caper) which was “obscene, lewd, lascivious and 
indecent.” Jacoy, who was released on his own recog- 
nizance, was the first arrest under Spokane’s two-month- 
old ordinance. 

Louisiana — Before a special three-judge federal 
court in New Orleans the Louisiana News Company is 
seeking an injunction against police seizure of its alleged 
obscene publications, and is asking, in addition, $100,000 
damages. Attorneys for the company which already has 
had numerous publications confiscated by police have 
asserted that the seized material is not obscene, and have 
challenged the constitutionality of the state obscenity 
statute. 
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Kentucky — Store manager Sidney Cohen of Lex- 
ington was held to a grand jury April 28 on a charge of 
displaying playing cards decorated with pictures of nude 
women. After hearing a portion of the case testimony, 
Police Judge Thomas J. Ready said, “I can save both the 
defense and prosecuting attorneys some time, I’ve looked 
at the cards and I think they’re obscene.” 

Oxu1o — On April 16 David King, owner of a news 
shop in Cincinnati, was sentenced to six months in the 
Workhouse and fined $500, after Municipal Judge John 
W. Keefe denied a plea for a new trial on an obscene 
literature charge. In March the Ohio Supreme Court had 
upheld a lower court conviction of King for possession of 
obscene literature. The court affirmed a 60-day jail sen- 
tence and a $100 fine handed out by Judge Ralph Kohnen 
in Cincinnati back in June of 1957. King had been 
charged and convicted twice previously under the city’s 
“anti-smut” ordinance. 

Oxnto — The first case under Ohio’s new law pro- 
viding for the restraint by injunction of “obscene” books 
and periodicals was brought in Youngstown this spring 
against Sex Life of a Cop. Decision on the case, looked 
on as a test, was delayed by Judge Erskine Maiden, Jr., 
so that recent court decisions in Illinois and New England 
might be studied, and was expected about June 15. 

Wisconsin — In Milwaukee Circuit Judge Elmer W. 
Roller convicted a book store operator, Joseph Chobot, 
of selling obscene magazines April 27. Chobot’s one-year 
prison sentence was stayed, and he was placed on two 
years’ probation. He said he would appeal to the State 
Supreme Court. 

MaryLanp — Judge Reuben Oppenheimer of the 
Baltimore Superior Court ruled a state law against selling 
“obscene” books and printed matter to minors unconsti- 
tutional last January 19. Oppenheimer struck down the 
law for two reasons: the language of the law was vague, 
and the law’s effect was that of restricting adult reading 
as well as prohibiting that of minors. 

Inp1ANA — The convictions of 11 Indianapolis news- 
dealers for selling obscene printed matter was reversed 
by Marion County Criminal Court Judge Richard M. 
Salb January 12. Salb referred to the U.S. Supreme 
Court decision of last December which stated that a book- 
seller cannot be held responsible for all the books in his 
store in ruling the Indiana obscenity law unconstitutional. 


CENSORSHIP AND CONTROL IN AMERICA 


Robert W. Haney’s Comstockery in America: 
Patterns of Censorship and Control (Beacon Press, 
1960), just published, is a well-documented and 
readable analysis of censorship in America in the 
last hundred years. 


HEADLINE OF THE SEMESTER 
“OBSCENITY TO BE TOPIC AT BEACHES” 
(Under this headline in the Jacksonville (Fla.) 
Journal, March 14, 1960, appeared the anticlimac- 
tical news that Duval County’s fight against obscene 
literature was to be discussed by the immediate 
past president of the Duval County Obscene Litera- 


ture Committee, at a meeting of the Jacksonville 
Beaches Junior Woman’s Club.) 
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